
PRESENTERS

Penelope Stevenson, Barrister, Auckland
Penelope Stevenson is a barrister at Stella Chambers. She specialises in family and 
relationship property matters and has made a special study of law reform proposals 
in the area dating from the 1990s Law Commission report. 

Jacqui Beilby, Public Trust, Auckland
Jacqui Beilby is a Manager Executor Assist with Public Trust. She has 16 years’ 
experience in the trustee services industry, with eight of those in a specialist estate 
management role.

The statements and conclusions contained in this booklet are those of the author(s) only and not those of the New Zealand Law Society. This 
booklet has been prepared for the purpose of a Continuing Legal Education course.  It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



Cover and text stocks used in this publication are from Forestry Stewardship Council certified mills, 
manufactured under the environmentally responsible paper manufactured environmental management 
system ISO 14001, using pulp from well managed forests and other controlled sources.



CONTENTS  

1. INTRODUCTION .............................................................................................................................. 1 
2. CASE STUDY ..................................................................................................................................... 3 

PRÉCIS OF WILL ......................................................................................................................................... 3 
ESTATE ASSETS ......................................................................................................................................... 3 
FAMILY CONSTRUCT AND DYNAMIC........................................................................................................... 3 
REPORTING THE ESTATE............................................................................................................................. 4 

3. ESTATE ADMINISTRATION AND THE PROPERTY (RELATIONSHIPS) ACT 1976 (PRA)
 5 

OVERVIEW ................................................................................................................................................. 5 
Option A or B ....................................................................................................................................... 5 
Time limits for electing Opion A or B .................................................................................................. 5 

PART 8 OF THE PRA ................................................................................................................................... 6 
PROPERTY SUBJECT TO CLAIM.................................................................................................................... 7 
PROPERTY NOT SUBJECT TO CLAIM ............................................................................................................ 7 
TIME LIMITS FOR APPLICATION FOR DIVISION OF RELATIONSHIP PROPERTY ............................................... 8 
MAKING THE ELECTION ............................................................................................................................. 8 

4. ESTATE ADMINSTRATION AND THE FAMILY PROTECTION ACT (1955) (FPA) ........ 11 
WHO CAN CLAIM ...................................................................................................................................... 11 
WOOD-LUXFORD V WOOD [2014] 1 NZLR 451 ........................................................................................ 11 
TIME LIMITS FOR BRINGING A CLAIM ....................................................................................................... 12 
ASSETS SUBJECT TO CLAIM ...................................................................................................................... 13 
ASSETS NOT SUBJECT TO A CLAIM ............................................................................................................ 13 

1. A relationship property claim takes priority ............................................................................. 14 
2. Notional assets .......................................................................................................................... 14 
3. Joint assets ................................................................................................................................ 14 
4. Contract to leave property by will ............................................................................................ 14 

PROPER MAINTANCE AND SUPPORT AND MORAL DUTY ............................................................................ 14 

5. PRACTICAL CONSIDERATIONS FOR EXECUTOR AND TRUSTEE ................................. 17 
IDENTIFYING BARRIERS TO DISTRIBUTION .............................................................................................. 17 
DISCLOSURE OF DOCUMENTS ................................................................................................................... 18 
DUTY TO ACT IMPARTIALLY ..................................................................................................................... 18 
PROTECTION OF ADMINISTRATOR AGAINST CLAIMS ................................................................................. 18 

 
 
  


